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Dear Ms. Farquhar:

RECEIVED

OCT 22 J995'

Devon Mobile Communications, L.P. ("Devon"), by its attorneys, hereby requests that
the Wireless Telecommunications Bureau (the "Bureau") clarify its procedure for relocating
incumbent microwave operators from the 2 GHz frequency band. Specifically, Devon requests
that the Bureau confirm that non-sensitive, non-confidential information contained in existing
relocation agreements should be made available to C Block winners, upon reasonable request, by
existing A and B Block PCS licensees, or by the clearinghouses designated by the FCC to
coordinate microwave relocations. This request for clarification is consistent with the position
taken by other C Block winners planning to deploy Personal Communications Services ("PCS")
in the near term'!!

Devon was the high bidder on twelve PCS licenses in the C Block auction and is an
active participant in the ongoing D, E and F Block auctions. Having already been found
qualified by the FCC to hold licenses in the C Block, and having submitted the required down
payment on September 24, 1996, Devon shortly will receive its broadband licenses and will
begin constructing its PCS network. As consistently recognized by the FCC, however, a critical
aspect of this build-out will be the efficient relocation of incumbent microwave operators from

1/ See Letter to Michele Farquhar, Chief, Wireless Telecommunications Bureau, Federal
Communications Commission from Aradigm Communications, Kansas Personal Communication
Services, Ltd., Nextwave Telecom Inc., Onque Communications, Inc., Polycell Communications,
Inc. and RLV-PCS I Partnership (filed October 14, 1996) (see attached).
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the 2 GHz band. Indeed, the Commission already has initiated the voluntary negotiation period
applicable to C Block licenses to encourage the negotiation of band-clearing agreements.Y

In direct response to the FCC's lead, many C Block winners have begun the process of
relocating microwave incumbents operating within their targeted Basic Trading Areas ("BTAs").
Their efforts, however, have been hindered by the lack of information concerning the activities
and successes ofexisting A and B licensees who have had at least 18 months to negotiate
agreements with existing microwave incumbents. Indeed, C Block winners have been unable to
obtain basic information about the existence ofconsummated agreements to facilitate their own
negotiations and relocation efforts. A clarification of Sections 24.245 and 24.249 ofthe
Commission's rules, however, will address this problem and lead to a more efficient microwave
relocation process.

Under the FCC's microwave relocation rules, PCS licensees are requested to notify the
relocation clearinghouse prior to initiating service to determine their cost-sharing obligations.Y

Following notification, and after the clearinghouse analyzes the potential for interference with
microwave links already subject to relocation agreements entered into between carriers, the PCS
licensees will be apprised of their required contributions. Until that time, however, C Block
licensees are unable to obtain information about agreements entered into with the A and B Block
licensees operating in their targeted service areas, notwithstanding the fact that the
clearinghouses are in possession ofdocumentation regarding existing microwave relocation
agreements pursuant to Section 24.245 of the Commission's Rules. Moreover, to the extent PCS
licensees have decided not to seek reimbursement for the costs of relocation, the rule has been
interpreted not to require a filing with the relocation clearinghouses. The result is an inability by
C Block winners to: (1) identify microwave licensees that still must be relocated; (2) plan
negotiations in the near term; and (3) allocate their limited financial and human resources
efficiently. Moreover, the delay is exacerbated by the fact that microwave licensees are not
required to negotiate with any C Block winner during the voluntary period, which ends May 22,
1998.

Accordingly, Devon respectfully requests that the Bureau confirm that non-confidential
information regarding a specific relocation agreement should be made available to C Block
winners by A and B Block licensees or the relocation clearinghouses once documentation ofan
agreement is filed pursuant to Section 24.245. Specifically, the information to be made available
should include, at a minimum, the name of the parties, the identification of microwave licenses

£J See Public Notice, "Wireless Telecommunications Bureau Announces
Commencement of the Voluntary Negotiation Period for 2 GHz Microwave Incumbents
Operating in the Broadband PCS "C" Block," (released May 24, 1996).

Jj See 47 C.F.R. § 24.249 (1996).
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(links) covered by the agreement and time period established for decommission ofeach specific
microwave facility. The Bureau also should confirm that PCS licensees are required to file
documentation regarding existing relocation agreements regardless ofthe PCS licensees' intent
to pursue cost-sharing from other PCS licensees. The immediate availability ofthis information
will permit C Block licensees to pursue their relocation efforts in a focused and efficient manner.
It also will distinguish the voluntary and involuntary negotiation processes from the cost-sharing
procedures established by the FCC in May of 1996 by permitting and encouraging information
sharing apart from a PCS carrier's reimbursement rights.

Respectfully submitted,

DEVON MOBILE COMMUNICATIONS, L.P.

~:.:?lf~~
Richard S. Denning

Its Attorneys
Enclosure
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